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Lee County, Florida 

Department of Community Development 
Zoning Section 

Staff Report 
 
 
Case Number:   DCI2021-00006 
Case Name:    Sanibel Passage 
Type of Case:    Minor PD Amendment 
Area Affected by Request:  207.79 +/- acres 
Date Sufficient:   June 11, 2021 
Hearing Examiner Date:  Aug 5, 2021 
 
 
Summary of Request and Recommendation: 
 
Kimley-Horn and Associates, Inc. on behalf of PRH Sanibel, LLC, has submitted an application 
to amend a Residential Planned Development (RPD) originally approved in Resolution Number 
Z-04-040A.  The applicant seeks to deviate from Land Development Code (LDC) Section 10-
291(3), which requires residential development of more than five acres to provide more than one 
means of ingress or egress for the development. The development intensity will remain the same 
as originally approved in Resolution Number Z-04-040A.  There is no proposed changed to the 
Master Concept Plan as part of this request.  The applicant’s request statement is attached as 
Attachment “J.”  The subject property is undeveloped and is located on the north side of McGregor 
Boulevard at the intersection of Punta Rassa Road.  The property is currently zoned Residential 
Planned Development (RPD) and the STRAP numbers are 09-46-23-00-00004.0020, 10-46-23-
00-00004.2000, 10-46-23-00-00004.00004, 10-46-23-00-00004.0010, and 09-46-23-00-
00004.0000.  The subject property is located in the Suburban and Wetlands future land use 
categories.  The approved legal description and sketch is enclosed as Attachment “B.” 
  
Staff recommends APPROVAL of the request and the applicant’s proposed deviation with 
conditions found in Attachment “D.”  Staff finds that the deviation will advance the objectives of 
the planned development while protecting public health, safety, and welfare in accordance with 
Land Development Code (LDC) Section 34-373(a)(9).  The deviation is discussed in greater detail 
later in this report.  
 
Property History and Character of the Area: 
 
The subject property was rezoned from Agricultural (AG-2) to Residential Planned Development 
(RPD) in Resolution Z-04-040A (Attachment “E”).  The approved resolution allowed 50 multi-
family units in a 155-foot-high building with accessory uses such as a pool, spa, tennis courts, 
cabanas and boardwalks. The approved resolution contained the property development regulations, 
ten conditions and one deviation.  The subject request includes the addition of one deviation.  An 
administrative amendment was approved in Case Number ADD2008-00067 (Attachment “F”) 
which added “timeshare unit” to the schedule of uses.  The terms and conditions of Resolution 
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Number Z-04-040A and ADD2008-00067 are proposed to be carried forward as part of this 
approval. 
  
The property is located on the north side of McGregor Boulevard, a County-maintained arterial 
roadway, at the intersection of Punta Rassa Road.  The subject property has approximately 4,200 
feet of frontage on McGregor Boulevard.  A single access point was approved in Resolution 
Number Z-04-040A onto to McGregor Boulevard as shown on the attached Master Concept Plan 
attached as Attachment “G.”  Most of the subject property is within the Wetlands future land use 
category with approximately 11 acres of uplands in the Suburban future land use category.  There 
are conservation easements covering most of the existing wetland area. The subject property is in 
the Coastal High Hazard Area and Archaeological Sensitivity Zone 2.   The subject property was 
never developed and the parcels remain vacant with existing vegetation.  The applicant has 
submitted development order number DOS2020-00023 which is in substantial compliance with 
the previously approved Master Concept Plan. 
 
North 
The property to the north of the site is zoned Environmentally Critical (EC) and is located in the 
Wetlands future land use category.  A portion of the subject property also abuts Pine Island Sound 
to the north.  The property to the north is designated Wetlands on the Future Land Use Map of the 
Lee County Comprehensive Plan. 
 
South 
The subject property abuts McGregor Boulevard to the south with property zoned Agricultural 
(AG-2) across McGregor Boulevard. The property to the south is designated Wetlands on the 
Future Land Use Map of the Lee County Comprehensive Plan.  
 
West 
The property to the west includes parcels zoned Tourist Commercial (CT) and Environmentally 
Critical (EC).  Development to the west of the subject property includes the Bimini Bait Shack 
restaurant and the Sanibel Harbor Resort and Spa.  The properties to the west are designated 
Wetlands and Suburban on the Future Land Use Map of the Lee County Comprehensive Plan. 
 
East 
The properties to the east are zoned Commercial (C-1) and Commercial Planned Development 
(CPD) and include the Lighthouse Restaurant & Bar and retail establishments.  The properties to 
the east are designated Wetlands and Suburban on the Future Land Use Map of the Lee County 
Comprehensive Plan. 
 
The subject parcel is zoned Residential Planned Development (RPD) and is designated Suburban 
and Wetlands on the Future Land Use Map of the Lee County Comprehensive Plan and is located 
in the Iona/McGregor Planning Community.  
 
ANALYSIS: 
 
The request is to add an additional deviation to the previously approved zoning resolution.  When 
the subject property was rezoned in 2005, the Land Development Code gave the Director authority 
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to determine if an additional access point was required.  The property was not developed and 
subsequent changes to the Land Development Code in LDC Section 10-291 now require an 
additional ingress or egress point unless a deviation is granted through the public hearing process.    
Ordinance Number 07-24 changed LDC Section 10-291 and removed the Director’s ability to 
determine if an additional ingress or egress point was required.  It further added language that 
required any deviation or variance from the access point requirement to be subject to the public 
hearing process.  In this request the applicant is only requesting a deviation from the current Land 
Development Code requirements in Section 10-291(3) to provide an additional ingress or egress 
point from the development to provide only the single access point previously approved.  All other 
conditions and approvals are unchanged and will be brought forward in this request. 
 
The subject property is designed in a small compact development area within several large parcels 
of land.  The majority of the development is protected mangrove areas that are in a conservation 
easement.  The development footprint including the building and associated amenities amounts to 
approximately 5 acres of land.   
 
Section 34-612 of the Lee County Land Development Code describes the intent of the utilization 
of the Planned Development zoning district. The purpose of planned development zoning is to 
further implement the goals, objectives, and policies of the Lee Plan, while providing some degree 
of flexibility in the planning and design of proposed developments.  LDC Section 34-145(d) 
establishes the review criteria for all rezoning requests. Before recommending approval of a 
rezoning request, the Hearing Examiner must find the request: 
 

a) Complies with the Lee Plan; 
b) Meets the Land Development Code and other applicable County regulations or qualifies 

for deviations; 
c) Is compatible with existing and planned uses in the surrounding area; 
d) Will provide access sufficient to support the proposed development intensity; 
e) The expected impacts on transportation facilities will be addressed by existing County 

regulations and conditions of approval; 
f) Will not adversely affect environmentally critical or sensitive areas and natural resources; 

and 
g) Will be served by urban services, defined in the Lee Plan, if located in a Future Urban Area 

category. 
 

For Planned Development rezoning requests, the Hearing Examiner must also find: 
 

a) The proposed use or mix of uses is appropriate at the proposed location; 
b) The recommended conditions provide sufficient safeguards to the public interest and are 

reasonably related to the impacts on the public’s interest expected from the proposed 
development; and 

c) That each requested deviation: 
1) Enhances the achievement of the objectives of the planned development; and 
2) Preserves and promotes the general intent of this Code to protect the public health, 

safety and welfare. 

Compliance with the Lee Plan 
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The subject parcel is located in the Iona/McGregor Planning Community as defined in the Lee 
Plan.  The subject rezoning request is within the McGregor Blvd/San Carlos Blvd area.  This sub-
area is described by the Lee Plan as approaching build out by 2030 with some older (pre1980) 
developments beginning to redevelop.  The Iona/McGregor area is anticipated to grow 
substantially through 2030.  Staff finds that the proposed amendment is in compliance with the 
Iona/McGregor Planning Community given the past history and approvals. 
 
The request does not change the number of dwelling unit previously approved.  Zoning Resolution 
Z-04-040A approved 50 dwelling units or a density of 0.23 dwelling units per acre.  This request 
does not propose a change to the number of dwelling units.  The applicant’s density calculation 
included 7.92 acres of uplands X 6.0 du/ac + 192.57 acres of wetlands X 1/20 du/acre for a total 
of 57 dwelling units rounded down.  This results in an overall density of 0.25 dwelling units per 
acre.   
 
Policy 1.1.5 of the Lee Plan defines the Suburban land use category as predominately residential 
areas that are on the fringe of Central Urban or Urban Community areas where it is appropriate to 
protect existing or emerging residential neighborhoods.  These areas provide housing near the 
more urban areas but do not provide the full mix of land uses typical of urban areas.  Standard 
densities range from one dwelling unit per acres to six dwelling units per acre.  The original 
approval allowed 50 dwelling units and an overall density of 0.23 dwelling units per acre.  The 
applicant has not proposed to change the allowed dwelling units as part of this request and has 
provided density calculations that support 50 dwelling units.  Staff finds that the request is 
consistent with this policy. 
 
Policy 1.5.1 of the Lee Plan describes Wetlands as area consisting of very low density residential 
uses and recreational uses that will not adversely affect the ecological functions of wetlands.  The 
majority of the wetlands are currently in a conservation easement.  The applicant has not requested 
any additional wetland impacts as part of this request.  Staff finds that the request is consistent 
with this policy. 
 
Objective 2.1 and Objective 2.2 detail the need to promote contiguous and compact growth 
patterns in areas where public facilities exist to contain urban sprawl, as well as minimize the 
impact to natural resources.  The subject parcels previously approved zoning was found to be 
consistent with Objectives 2.1 and 2.2.  The applicant has not requested any changes to the 
development as part of this request.  The proposed development is in close proximity to existing 
development of similar height and the compact development footprint preserves the existing 
wetland areas.  For these reasons, the request is consistent with Objective 2.1 and Objective 2.2 of 
the Lee Plan. 
 
Policy 5.1.2 seeks to prevent residential development in areas where “physical constraints or 
hazards exist” such as flood, storm or hurricane hazards.  It further requires that the density and 
design be adjusted accordingly.  The very low overall density in addition to the provisions of a 
single building housing all residents minimizes the exposure of residents to the potential adverse 
effects of living in the Coast High Hazard Area.  Staff finds that the request is consistent with this 
policy. 
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Policy 5.1.5 seeks to protect existing and future residential areas from any encroachment of uses 
that are potentially destructive to the character and integrity of the residential development.  The 
location and proposed height of the building is not changing as part of this request.  The original 
approval found the proposed development consistent with Policy 5.1.5. 
 
Goal 101.1 details the need to protect human life along with current and future development from 
the impacts of coastal flooding.  The majority of the property is composed of wetland mangroves 
that are covered by conservation easements.  The development area is located largely in the upland 
areas. The applicant is not proposing any changes to the existing hydrology of the wetland areas.  
The proposed development will maintain or enhance the adjacent estuary through the removal of 
invasive exotic vegetation and restoration of tropical hardwood hammock.  Additionally, a surface 
water management system will be designed protect the adjacent estuary.  For these reasons, Staff 
finds that the request is consistent with this Goal  
 
Policy 101.3.2 restrict development in the Coastal High Hazard Area to uplands except as needed 
for the provision of public facilities.  The development on the subject property is proposed on the 
larger of the two existing upland areas.  The requested deviation will allow a single access point, 
as approved in Zoning Resolution Z-04-040A, while preventing additional impacts to wetlands 
that would be required to provide an additional ingress or egress point as required in LDC Section 
10-291(3).  Existing conservation easements cover approximately 194 acres of the site.  This 
request does not change the development footprint from that originally approved in Resolution 
Number Z-04-40A.  Staff finds the request consistent with this Policy. 
 
Land Development Code Compliance and Deviations: 
 
Section 34-411 of the Lee County Land Development Code requires all planned developments to 
be consistent with the Land Development Code except as approved through deviations during the 
planned development process. 
 
The applicant has requested the addition of one deviation in this amendment: 
 

Deviation (2) seeks relief from LDC Section 10-291(3) which requires residential 
development of more than five acres to provide more than one means of ingress or egress 
for the development to allow only one access point to the development.  Staff recommends 
APPROVAL of the deviation SUBJECT to the following conditions: 
 

o Prior to issuance of a local development order allowing construction of the access 
to the development, the developer must record a notice to all future property 
owners, in the public records,.  The notice must detail the emergency access plan 
and provide information as to where a copy of this plan may be obtained from the 
developer or developer’s successor.  
 

o At the time of the initial development order, the applicant must provide a Crime 
Prevention Through Environmental Design (CPTED) report to the Lee County 
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Sheriff’s Office.  A copy of this report must be submitted with the Development 
Order application.   

 
The applicant has provided letters of no objection from the Lee County Sheriff’s Office, Public 
Safety and Iona McGregor Fire District.  These letters are included as Attachment “H.”    The 
compact footprint of the development and the low number of dwelling units proposed do mitigate 
the need for an additional access point.  Additionally, the development of an additional access 
point would require impacts to wetland areas currently in a conservation easement. 
 
Staff finds that approval of the deviation, as conditioned, enhances the objectives of the planned 
development and preserves the general intent of the Land Development Code to protect public 
safety, health, and welfare. 
 
The applicant has submitted development order number DOS2020-00023 to develop the site in 
conformance with the Master Concept Plan.  The applicant is requesting the deviation in 
response to comments issued during the review of that development order.  There are no changes 
to the Master Concept Plan as part of this amendment request.  Staff finds the request consistent 
with the Land Development Code with the requested deviation. 
 
Compatibility with existing and planned uses in the surrounding area: 
 
The subject property is adjacent to an arterial roadway that is developed with commercial and 
residential uses to the east of the site and commercial uses to the west.  Resolution Number Z-04-
040(A) approved a deviation to allow a maximum building height of 155 feet.  This height was 
found compatible with the surrounding area.  The requested deviation does not change any 
approvals in Z-04-040A and is only adding an additional deviation.  For these reason, Staff finds 
the request compatible with the existing and planned uses in the surrounding area. 
 
Sufficient access to support the development and impacts on transportation facilities: 
 
The applicant is proposing a single access point on McGregor Boulevard.  McGregor Boulevard 
is a county-maintained arterial roadway with a speed limit of 55 miles-per-hour in this area.  A 
Traffic Impact Statement (Attachment “I”) was submitted with the development order 
application and found sufficient.  The applicable emergency services have reviewed the request 
for the single access point and have no objection.  For these reasons, Staff finds that the 
amendment request has sufficient access to support the development and does not impact 
existing transportation facilities. 
 
Impacts to environmentally critical or sensitive areas and natural resources: 
 
The subject property currently includes 194 acres in conservation easements based on the prior 
zoning approval and State permitting.  Resolution Number Z-04-040A also requires the 
restoration of 3.8 acres of upland tropical hardwood hammock.  The proposed compact 
development footprint and large areas under conservation easements will enhance the adjacent 
estuary through the removal of exotics, hardwood hammock restoration and a surface water 
management system designed for the proposed development.    The submitted MCP is in 
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compliance with the landscaping, open space, and indigenous opens space requirements of the 
Land Development Code.  Environmental Staff has recommended approval of the requested 
deviation.  Staff finds that the request does not impact environmentally critical or sensitive areas 
and natural resources. 
 
Urban Services: 
 
Lee County Utilities has reviewed the proposed utility services in development order number 
DOS2020-00023 and has approved the development order with stipulations.  The subject 
property is located in the Iona-McGregor Fire District which provides fire suppression, 
emergency medical services, and rescue. The subject parcel is served by the West District of the 
Lee County Sheriff’s Department.  The subject property abuts and has access to McGregor 
Boulevard.  Staff finds that sufficient urban services exist to serve the proposed development. 
 
CONCLUSION: 
 
Staff finds that the request is consistent with the Lee Plan and with the requirements of the Land 
Development Code.  This request has been reviewed against the decision making criteria set 
forth in LDC Sec. 34-145(d)4, and staff has found the request: 
 

• Complies with the Lee Plan; 
• Meets this Code and other applicable County regulations or qualifies for 

deviations; 
• Will provide access sufficient to support the proposed development 

intensity;  
• Will be able to address expected impacts on transportation facilities in 

accordance with the requirements of the Land Development Code; 
• Will not adversely affect environmentally critical or sensitive areas and 

natural resources; and 
• Will be served by urban services, defined in the Lee Plan, if located in a 

Future Urban area category. 
 

In addition, staff has found: 
 

• The proposed use or mix of uses is appropriate at the proposed location; 
• The recommended conditions provide sufficient safeguards to the public 

interest and are reasonably related to the impacts on the public’s interest 
expected from the proposed development; and 

• That the requested deviation: 
o Enhances the achievement of the objectives of the planned 

development; and 
o Preserves and promotes the general intent of this Code to protect 

the public health, safety and welfare. 
 

 
Staff recommends approval of the request with the deviations and conditions attached. 
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ATTACHMENTS: 
 
A.     Expert Witness Information 
B.  Legal Description 
C.  Maps: surrounding zoning, future land use and aerial photograph  
D.  Recommended Conditions, Schedule of Uses, and Deviations 
E. Z-04-04A 
F.  ADD2008-00067 
G. Master Concept Plan (dated 07/03) 
H.   Letter of No Objection 
I. Traffic Analysis Memo (dated May 12, 2020) 
J. Applicant’s Request (dated May 2021) 
































































































































































